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Va. Code § 58.1-3230
• "Real estate devoted to agricultural use" shall mean real 

estate devoted to the bona fide production for sale of 
plants and animals useful to man under uniform standards 
prescribed by the Commissioner of Agriculture and 
Consumer Services in accordance with the Administrative 
Process Act (§ 2.2-4000 et seq.)….

• "Real estate devoted to horticultural use" shall mean real 
estate devoted to the bona fide production for sale of fruits 
of all kinds, including grapes, nuts, and berries; vegetables; 
and nursery and floral products under uniform standards 
prescribed by the Commissioner of Agriculture and 
Consumer Services in accordance with the Administrative 
Process Act (§ 2.2-4000 et seq.)….
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Presentation Notes
Va. Code § 58.1-3230"Real estate devoted to agricultural use" shall mean real estate devoted to the bona fide production for sale of plants and animals useful to man under uniform standards prescribed by the Commissioner of Agriculture and Consumer Services in accordance with the Administrative Process Act (§ 2.2-4000 et seq.)…."Real estate devoted to horticultural use" shall mean real estate devoted to the bona fide production for sale of fruits of all kinds, including grapes, nuts, and berries; vegetables; and nursery and floral products under uniform standards prescribed by the Commissioner of Agriculture and Consumer Services in accordance with the Administrative Process Act (§ 2.2-4000 et seq.)



2 VAC 5-20 et seq.

• Standards for Classification of Real Estate As 
Devoted to Agricultural Use and to Horticultural 
Use under the Virginia Land Use Assessment 
Law

• Regulation originally established in November 
1988

• Regulation amended in March 2006
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From Virginia Administrative Code:2 VAC 5 – 20 et seq.Standards for Classification of Real Estate As Devoted to Agricultural Use and to Horticultural Use under the Virginia Land Use Assessment LawRegulation originally established in November 1988Regulation amended in March 2006



2 VAC 5-20-20
• Consecutive five-year production history

– Exception is nonproductive land being used to expand 
or replace productive land from applicant

• Currently used for production

• Exceptions:
-Conversion by farm operator—nonqualifying real 
estate

-Conversion by farm operator – qualifying real estate
-Government action
-Crops that require more than two years 

Presenter
Presentation Notes
A. Previous use. Devoted for five consecutive years to the production for sale of plants or animals, or to the production for sale of plant or animal products useful to man, or devoted to another qualifying use including, but not limited to……	Exceptions:Nonproductive land being used to expand or replace productive land from applicantB. Current use. Currently being used for production for sale of plants or animals, or to the production for sale of plant or animal products useful to man, or devoted to another qualifying use including, but not limited to……	Exceptions:Conversions by farm operator -- nonqualifying real estate. If a tract of real estate is converted from other uses or nonproduction to agricultural or horticultural production, the tract may qualify without the five-year history of agricultural or horticultural use when the change expands or replaces production enterprises existing on other tracts of real estate owned by the applicant, regardless of location.2. Conversions by farm operator -- qualifying real estate.If a tract of real estate is converted from a qualifying use (forestry or open space) to agricultural or horticultural production, the tract may qualify without the five year history of agricultural or horticultural use.3. Government action.If a tract of real estate which has previously qualified for agricultural use taxation is not devoted to agricultural or horticultural production because of governmental actions, the tract or portions shall be considered productive for that period of time.4. Crops that require more than two years.The tract of real estate may qualify without the five-year history of agricultural or horticultural use if the tract of real estate is devoted to the production of any agricultural or horticultural crop that requires more than two years from initial planting until commercially feasible harvesting, and the locality in which the tract of real estate is located has waived with respect to such real estate the five-year-history-of-agricultural-or-horticultural-use requirement.



2 VAC 5-20-30
• Requires applicant to certify that real estate is in a 

planned program of practices that conserves the 
land resource
- Use BMPs to reduce water and soil disturbing activities
- Maintain soil nutrients by the application of soil nutrients
- Control brush, woody growth, and noxious weeds

• Requires applicant to certify that real estate is in a 
planned program of management and production 
for sale of plants or animals or plants or animal 
products useful to man; or that the real estate is 
being used for other qualifying uses
- Field crops shall be primarily for commercial uses and meet average 

crop yield per acre requirements
- Livestock, dairy, poultry, or aquaculture production shall be primarily 

for commercial sale and meet minimum animal unit month 
requirements
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Requires applicant to certify that real estate is in a planned program of practices that conserves the land resource- Use BMPs to reduce water and soil disturbing activities- Maintain soil nutrients by the application of soil nutrients- Control brush, woody growth, and noxious weedsRequires applicant to certify that real estate is in a planned program of management and production for sale of plants or animals, or other qualifying uses- For crops: average crop yield per acre >1/2 the county/city average for the past three yearsFor livestock: minimum of 12 animal unit-months of commercial livestock or poultry per five acres------------------------------------------------------------------------------------------------------------------------------------With respect to real estate devoted to a use that disturbs the soil or that affects water quality, is intended to (in the case of soil) reduce or prevent soil erosion and (in the case of water) improve water quality by best management practices such as terracing, cover cropping, strip cropping, no-till planting, sodding waterways, diversions, water impoundments, and other best management practices, to the extent that best management practices exist for that use of the real estate.With respect to real estate devoted to crops grown in the soil, is intended to maintain soil nutrients by the application of soil nutrients (organic and inorganic) needed to produce average yields of such crops or as recommended by soil tests.Is intended to control brush, woody growth, and noxious weeds on row crops, hay, and pasture by the use of herbicides, biological controls, cultivation, mowing, or other normal cultural practices.---------------------------------------------------------------------------------------------------------------------------------Field crop production shall be primarily for commercial uses and the average crop yield per acre on each crop grown on the real estate during the immediate three years previous, shall be equal to at least one-half of the county (city) average for the past three years; except that the local government may prescribe lesser requirements when unusual circumstances prevail and such requirements are not realistic.Livestock, dairy, poultry, or aquaculture production shall be primarily for commercial sale of livestock, dairy, poultry and aquaculture products. Livestock, dairy and poultry shall have a minimum of 12 animal unit-months of commercial livestock or poultry per five acres of open land in the previous year. One animal unit to be one cow, one horse, five sheep, five swine, 100 chickens, 66 turkeys, 100 other fowl. (An animal unit-month means one mature cow or the equivalent on five acres of land for one month; therefore, 12 animal unit-months means the maintenance of one mature cow or the equivalent on each five acres for 12 months, or any combination of mature cows or the equivalent and months that would equal 12 animal unit-months such as three mature cows or the equivalent for four months, four mature cows or the equivalent for three months, two mature cows or the equivalent for six months, etc.).



2 VAC 5-20-40 (Documentation)
• Commissioner of Revenue or local assessing 

officer MAY require documentation from applicant 
to certify pursuant to 2 VAC 5-20-30

• One of the following documents MAY be useful in 
making the determination
- USDA/FSA farm number and evidence of participation
- Federal tax forms 
- Conservation Farm Management Plan
- Gross sales averaging more than $1,000 annually 
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From Virginia Administrative Code:Agricultural/Horticultural UseCommissioner of Revenue or local assessing officer MAY require documentation from applicant to verify what the applicant is required to submitThe commissioner of revenue or local assessing officer MAY find one of the following documents useful in making his determination					- USDA/FSA farm number and evidence of participation		- Federal tax forms (1040F) Farm Expense and Income, (4835) Farm rental Income 		and Expense, or (1040E) Cash Rent for Agricultural Land 			- Conservation Farm Management Plan		- Gross sales averaging more than $1,000 annually 



2 VAC 5-20-40 (Interpretation of 
Standards)

• Code of Virginia authorizes Commissioner of Revenue or 
local assessing officer to request an opinion

• Letter sent to VDACS Commissioner describing the use 
and situation

• VDACS Commissioner may request additional information 
directly from the applicant or may hold a hearing at which 
applicant and others may present additional information

• VDACS Commissioner will issue an opinion as soon as 
possible after all necessary information has been received
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Code of Virginia authorizes Commissioner of Revenue or local assessing officer to request an opinionLetter sent to VDACS Commissioner describing the use and situation.  Must include the following:Owner’s name and addressOperator’s name and addressTotal number of acres, acres in crops, acres in pastures, acres in soil conservation programs (FSA, NRCS, DCR), and acres in forestOf more than one tract of real estate, the number of acres in each tract and whether the tracts are contiguousCopy of the application for land use assessment taxationIf any case involves question abut the appliciability of five-year history exception, a statement as to whether or not the locality has waived this requirementCommissioner may request additional information, if needed, directly from the applicantCommissioner may hold a hearing at which the applicant and others may present informationCommissioner will issue an opinion as soon as possible after all necessary information has been received.



For Additional Information
• (804) 786-1346

• Kevin.Schmidt@vdacs.virginia.gov

• www.vdacs.virginia.gov/preservation

http://www.vdacs.virginia.gov/preservation
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